
SUPREME COURT FOR THE STATE OF NEW YORK
COUNTY OF QUEENS

DONAL COGDELL JR., on behalf of himself and all Index. No.: 702197/2020

others similarly situated,

Plaintiff,
-v-

LEFFERTS, LLC

Defendant.

This stipulation and agreement of settlement is submitted pursuant to CPLR 908 in

furtherance of the settlement of the above-captioned
action.1 Subject to the approval of the Court,

the Settlement is entered into by Plaintiff Donal Cogdell Jr., ("Plaintiff") on behalf of himself and

the Class, and Defendant Lefferts, LLC ("Defendant") by and through their respective counsel.

The Settlement is intended by Plaintiff and Defendant to fully and finally compromise,

resolve, discharge and settle the Action subject to the terms and conditions set forth below and

the final approval of the Court.

WHEREAS, on February 7, 2020, Plaintiff filed a putative class action Complaint

challenging the rent stabilization status of the apartments at the Buildings;

WHEREAS, Defendant Lefferts LLC is the owner of the Building;

WHEREAS, the Complaint alleged that the Building received certain tax abatements

and/or exemptions pursuant to the J-51 Program;

WHEREAS, the Complaint alleged that tenants did not receive rent-stabilized leases;

Capitalized terms shall have the meanings ascribed to them below. Except as otherwise set

forth herein, all defined terms used in this Stipulation shall include the singular and plural form of the

term defined.



WHEREAS, the Complaint alleged that tenants were charged rents in excess of the legal

rent in violation of the Rent Stabilization Code and Rent Stabilization Laws;

WHEREAS, to avoid the costs, distractions and uncertainties of litigation, Plaintiff and

Defendant have agreed to the resolution of the Action pursuant to the terms and conditions set

forth below that shall be presented to the Court for final approval pursuant to CPLR 908 after

notice to the Class; and

WHEREAS, on the basis of information available to them, including publicly available

information, documentation made available by Defendant, Lead Counsel and the Plaintiff have

determined that the Settlement described herein is fair, reasonable, adequate, and in the best

interests of the Plaintiff and the Class.

THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by the undersigned

counsel for the parties:
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DEFINITIONS

(a) "J-51
Program"

means the New York City tax abatement program under the

RPTL that was the subject of the Complaint.

(b) "J-51
Rider"

means the notice accompanying a lease or lease renewal pursuant to

RSL § 26-504(c).

(c)
"Action"

means the class action lawsuit titled Cogdell v Lefferts, LLC, Index No.

702197/2020.

(d)
"Appeal"

means an appeal or other judicial review seeking to modify or reverse

an order or judgment by any person or entity with standing to do so including,

without limitation, any petition or motion including petitions for rehearing or

reargument, petitions for rehearing en bane, petitions for leave to appeal and/or actual

appeal, and petitions for certiorari or any other form of review by a court of

competent jurisdiction.

(e) "Attorney's Fees and Expenses
Award"

means the amounts awarded to Class

Counsel as compensation for its fees and expenses incurred in connection with

investigating, prosecuting, and settling the Action as provided for in paragraph 19.

The Attorney's Fees and Expenses Award shall be paid exclusively from the

Settlement Amount, as described in paragraph 19.

(f) "Bar
Date"

shall have the meaning ascribed in paragraph 23.

(g)
"Building"

means, the residential building located at 120-32 83rd
Avenue,

Queens, New York 11415.

(h) "Cash Settlement
Account"

means an Escrow Account, established by Lead

Counsel, maintained by Lead Counsel, into which the Cash Settlement shall be paid.

(i) "Claim
Form"

means the document Class Members shall use to file a Past Rent

Claim, a proposed draft of which appears as Exhibit A hereto.

(j)
"Class"

shall mean all tenants at the Building living, or who had lived, in

apârtnients that were deregulated during the period when J-51 tax benefits were being

received by the owner of the Building, except that the class shall not include: (i) any

tenants who vacated such apartment prior to June14, 2015; or (ii) any tenants whose

occupancy in such apartment commenced after such J-51 tax benefits to the building

ended.

(k) "Class
Members"

are individuals who are encompassed within the class

definition.

(1) "Class Representative Incentive
Award"

shall have the meaning ascribed in paragraph

20
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(m)
"Complaint"

means the class action complaint dated February 7, 2020, filed by
the Plaintiff in this Action.

(n)
"Court"

means the New York State Supreme Court, County of the Bronx.

(0)
"Defendant,"

and
Landlord"

shall mean Lefferts, LLC.

(p) "Default Formula
Rent"

means the lowest rent derived from performing the

calculations found at RSC § 2522.6(b)(3).

(q)
"DHCR"

means the New York State Division of Housing and Community
Renewal.

(r) "Effective
Date"

means the earliest date that the Order and Final Judgment shall

Become Effective. The Order and Final Judgment shall "Become
Effective"

on the

first day following the last of the following occurrences: (a) the last date to file an

Appeal or seek permission to Appeal has expired with no Appeal having been taken

or sought; or (b) if any Appeal is taken or sought, the date a remittitur or order is

entered by a court: (i) affirming the Order and Final Judgment or denying or

dismissing any Appeal from the Order and Final Judgment, and any Appeal is finally
dismissed or the Order and Final Judgment is finally affirmed with no possibility of

subsequent Appeal therefrom; (ii) reversing or modifying the Order and Final

Judgment in any non-material respect and (1) the time for any further Appeal has

expired without such Appeal having been taken or sought or (2) any further Appeal is

finally denied or dismissed or the Order and Final Judgment is finally affirmed with

no possibility of subsequent Appeal therefrom; and (iii) reversing or modifying the

Order and Final Judgment in a material respect provided Plaintiff and Defendant

agree in writing to remain bound to the Settlement as reversed or modified and (1) the

time for any further Appeal has expired without such Appeal having been taken or

sought or (2) any further Appeal is finally dismissed or the Order and Final Judgment

is finally affirmed with no possibility of subsequent Appeal therefrom. For purposes

of this definition, a reversal or modification shall be deemed
"material"

if it

materially affects any term of this Stipulation.

(s) "Eligible Class
Member"

shall have the meaning ascribed in paragraph 7.

(t)
"Enactment"

shall have the meaning ascribed in paragraph 26.

(u) "Lead
Counsel"

means the law firm of Newman Ferrara LLP.

(v) "Legal Regulated
Rent"

shall have the meaning ascribed in paragraph 1.

(w) "Net Cash Settlement
Amount"

means the Settlement Amount, less Attorney's

Fees and Expense Award, and the Class Representative Incentive Award.

(x)
"Notice"

means the notice of the terms of this Stipulation to be given to the Class

following Preliminary Approval as described in paragraph 27.
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(y) "Non-Payment
Deductions"

shall have the meaning ascribed in paragraph 11.

(z)
"Opt-Out"

shall have the meaning ascribed in paragraph 23.

(aa) "Order and Final
Judgment"

means the order to be signed by the Court granting
final approval of the Settlement, a proposed draft of which appears as Exhibit C

hereto.

(bb) "Order and Final Judgment
Date"

means the date the Order and Final Judgment

is entered, via Notice of Entry, in the Queens County Clerk's Office.

(cc) "Past Overcharge
Amount"

shall have the meaning ascribed in paragraph 2.

(dd)
"Plaintiff"

means Donal Cogdell Jr.

(ee) "Preliminary
Approval"

shall have the meaning ascribed in paragraph 21.

(ff) "Preliminary Approval
Date"

means the date the Preliminary Approval Order is

entered, via Notice of Entry, in the Queens County Clerk's office.

(gg) "Preliminary Approval
Order"

means the order to be signed by the Court

granting Preliminary Approval, a proposed draft of which appears as Exhibit B

hereto.

(hh) "Legal Regulated
Rent"

means the agreed upon sum set forth in the lease or

otherwise paid for use of the Unit, and does not include utility charges, late fees

amenity fees and other ancillary fees.

(ii) "Rent Guidelines Board
Increases"

or "RGB Increases"
shall have the meaning

ascribed to it under the RSC and RSL.

(jj) "Releasing Class
Members"

shall have the meaning ascribed in paragraph 30.

(kk) "Released
Defendant"

shall have the meaning ascribed in paragraph 29.

(11)
"RSC"

means the New York City Rent Stabilization Code as amended.

(mm)
"RSL"

means the New York City Rent Stabilization Law as amended.

(nn)
"Settlement"

means the settlement of this Action pursuant to the terms and

conditions of this Stipulation and the orders implementing same.

(oo) "Settlement
Amount"

shall have the meaning ascribed in paragraph 9.

(pp) "Settlement
Distribution"

shall have the meaning ascribed in paragraph 7.

(qq) "Settlement
Hearing"

means the judicial hearing, on a date to be set by the Court,

at which the Court will consider all arguments concerning whether the Settlement

should be finally approved.
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(rr) "Settled Plaintiff's
Claims"

shall have the meaning ascribed in paragraph 31.

(ss) "Settled
Rent"

shall have the meaning ascribed in paragraph 4.

(tt)
"Stipulation"

means this Stipulation and Agreement of Settlement together with

the Exhibits attached hereto.

(uu)
"Tenant"

shall mean the individual(s) named in the lease for the Unit.

(vv)
"Units"

and
"Unit"

shall mean, in the plural, all apartments in the Buildings and

in the singular any Unit in the Buildings.

SETTLEMENT CONSIDERATION

1. Following arm's length negotiations, the Plaintiff, through this Agreement, wishes

to settle the Action in exchange for payment by Defendant of the Past Overcharge Amounts, and

establis:hing the Settled Rent as the Legal Regulated Rent, to be registered with DHCR, for each

Eligible Class
Members'

apartment.

2. The amounts of the Past Overcharge Amounts for the Class Members shall be

calculated by subtracting the Default Formula Rent from the rent paid by the class member on a

monthly basis, beginning on June 14, 2015 and adding interest to that amount, at the statutory

interest amount 9% per annum calculated on a month-by-month basis.

3. The Default Formula Rent, for each unit that was or is occupied by a class

member, is as follows:

• 1A (Padilla/Barreto): $923.61

• 1A (Sheikh): $1,333.33

• 1B (Maniscalco/Yakovieva): $858.89

• 1F (Tahirovic): $825.64

• 1J (Lloyd): $1,583.33

• 1L (Basile): $1,291.67

• 2A (Weintraub/Mazza): $821.90
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• 2A (Piccininni/Pryor): $1,333.33

• 2B (Torchon/Soto): $736.90

• 2B (Witkin/Stonaker): $1,375.00

• 2C (Palacios): $731.23

• 2C (Monsees): $787.90

• 2C (Poffenbarger): $803.66

• 2D (Genao): $898.89

• 2D (Cogdell): $1,250.00

• 2F (Szczepkowski): $613.55

• 2H (Tostado): $1,583.33

• 21 (Stingone): $1,750.00

• 2K (Garcia): $923.61

• 2L (Li): $898.89

• 3A (Alesi/Hall): $858.89

• 3A (Paserk/Avelar): $1,270.83

• 3B (Lepinasse): $821.90

• 3C (Bums): $787.90

• 3C (Velasquez): $803.66

• 3D (Yilmaz): $898.893D

• 3D (Groover/Bird): $1,333.33

• 3E (Rhodes-McCoy): $621.80

• 3E (De Lima): $803.66
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• 3H (Mejia): $825.64

4. The Settled Rent: The Settled Rent will be derived by adding together 50% of the

Default Formula Rent, and 50% of the non-discounted rent listed in the Class
Members'

leases

effective on June 2015, or the tenant's first lease, whichever is later, and adding to the resulting

figure all Rent Guidelines Board ("RGB") renewal increases, in accordance with whether the

tenant selected a one- or two-year renewal lease option.

5. The Settled Rent for the base date, or, where applicable, the tenant's first lease if

not the tenant on the base date for each unit, is as follows. The below does not include RGB

renewal increases calculated to date for the current tenant:

• 1A (Padilla/Barreto): $1,199.31

• 1A (Sheikh): $1,404.17

• IB (Maniscalco/Yakovieva): $1,154.45

• 1F (Tahirovic): $1,237.82

• 1J (Lloyd): $1,741.67

• 1L (Basile): $1,420.84

• 2A (Weintraub/Mazza): $1,123.45

• 2A (Piccininni/Pryor): $1,379.17

• 2B (Torchon/Soto): $1,093.45

• 2B (Witkin/Stonaker): $1,412.50

• 2C (Palacios): $1,015.62

• 2C (Monsees): $1,043.95

• 2C (Poffenbarger): $1,114.33
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• 2D (Genao): $1,149.45

• 2D (Cogdell): $1,149.45

• 2F (Szczepkowski): $1,019.28

• 2H (Tostado): $1,741.67

• 21 (Stingone): $1,937.50

• 2K (Garcia): $1,211.81

• 2L (Li): $1,149.45

• 3A (Alesi/Hall): $1,116.95

• 3A (Paserk/Avelar): $1,322.92

• 3B (Lepinasse): $1,135.95

• 3C (Burns): $1,043.95

• 3C (Velasquez): $1,051.83

• 3D (Yilmaz): $1,136.95

• 3D (Groover/Bird): $1,354.17

• 3E (Rhodes-McCoy): $860.90

• 3E (De Lima): $951.83

• 3H (Mejia): $1,250.32

6. The Settled Rent and Past Overcharge Amounts shall not include any amount

based on any claim or calculation of treble damages, any other punitive damages, fines or

interest (other than 9% simple interest referenced in paragraph 3). All claims for treble damages,

punitive damages, fines and interest (other than 9% simple interest referenced in paragraph 3)

under the RSL, RSC or any other provision of law are hereby waived and released, except as to

Opt-Outs.
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7. Each Class Member, who has timely and properly filed a Claim Form, and who

has not elected to Opt-Out is an "Eligible Class
Member."

Each Eligible Class Member who has

a Past Overcharge Amount will receive a disbursement from Defendant in amount of such

Eligible Class Member's Past Overcharge Amount ("Settlement Distributions") pursuant to

paragraphs 10-12 below.

8. To receive payment for Past Overcharge Amounts, Class Members shall file

claims for Settlement Distributions pursuant to the procedures set forth in the Claim Form

annexed hereto as Exhibit A. For identity verification purposes, all Claim Forms shall require

Class Members to provide the month and year when their lease(s) commenced and terminated (if

applicable) and the addresses of such Class Member's leased Unit(s). Class Members who do

not timely file a Claim Form pursuant to these procedures shall be deemed to have waived and

released their Past Overcharge Amount unless he, she or it becomes an Opt-Out. Determinations

as to whether a Claim Form has been timely and properly filed shall be made by Plaintiff's

counsel. Prior to any such determination, Plaintiff's counsel shall consult with Defendant's

counsel. In the event counsel disagree, each party reserves the right to seek a judicial

determination."

9. Defendant shall pay or cause to be paid into the Cash Settlement Account a total

of $1,150,000.00 pursuant to the terms of the Settlement (the "Settlement Amount").

10. Each Eligible Class Member who has a Past Overcharge Amount will receive a

disbursement from the Cash Settlement Account, in the amount of such Eligible Class Member's

Past Overcharge Amount.

11. The Past Overcharge Amount shall be reduced by any non-payment of rent by the

Eligible Class Member (the "Non-Payment Deductions"), as recalenlated based upon the Settled
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Rent in effect on the date of non-payment, through the Order and Final Judgment Date. If the

eligible class member failed to tender the rent charged, the Settled Rent in effect on that date

shall be used to determine the Non-Payment Deduction for those months.

12. If the total Past Overcharge Amount for all Eligible Class Members exceeds the

Net Cash Settlement Amount, then the Past Overcharge Amount will be paid based on the pro

rata share that each Eligible Class Member's Past Overcharge Amount bears to the total Net

Cash Settlement Amount.

13. If the total Past Overcharge Amount for all Eligible Class Members does not

exceed the Net Cash Settlement Amount, any balance remaining in the Cash Settlement Account

shall be paid back to Defendant.

14. Beginning in the first full month following the entry of the Preliminary Approval

Order, rent shall accrue at the Settled Rent.

PAYMENTS FOLLOWING THE JUDGMENT

15. Within ten (10) days after the Order and Final Judgment Date, Defendant shall

wire transfer into the Cash Settlement Account the Settlement Amount.

REGULATED STATUS AND RENT

16. On or before December 1, 2021, Defendant shall provide each class member who

remains in occupancy of their unit, with a superseding lease, in the form complying with the

rent-regulations.

17. Said lease renewal may include the 2021-2022 applicable RGB increases for one-

and two-year leases, added to the Settled Rent.

18. Each class member who remains in occupancy of their unit, shall be regarded as

rent-stabilized, and treated as such.
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